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RESUMEN

La presente investigacion tuvo por objetivo general, establecer los fundamentos que justifican
legislar el divorcio unilateral por violencia familiar en el Per( para garantizar la proteccion integral
de las mujeres victimas; se postulé como hipétesis general, que, es necesario legislar el divorcio
unilateral por violencia familiar en el Per(, para garantizar la proteccion integral de las mujeres
victimas, debido a que existe un alto nivel de riesgo en mujeres casadas que viven sometidas a los
actos violentos que perciben por su agresor; dentro del desarrollo de la investigacion se analizo la
teoria referida al divorcio unilateral por causal de violencia familiar dentro de un proceso especial.
La investigacion fue cualitativa documental, la discusion de los resultados se realizo a traves de la
argumentacion juridica. Mi hipétesis fue validada, a consecuencia de ello mi conclusién principal
es que, los fundamentos que justifican legislar el divorcio unilateral por violencia familiar en el
Perd, se basa en un matrimonio conflictivo, donde la violencia transgrede los derechos de las
mujeres que son victimas, por la cual, a través del divorcio unilateral, el Estado ofrecera garantias
a las mujeres victimas de violencia, considerando ademas los principios establecidos en la Ley N°
30364 las cuales se justifican sobre todo en la intervencion inmediata y oportuna, sencillez y en
los principios de razonabilidad y proporcionalidad; logrando asi un resultado més expeditivo;
asimismo, la recomendacion fundamental esta dirigida al Poder Legislativo, en el sentido de
implementar una norma especial para reforzar los objetivos de la Ley 30364, en base a los
fundamentos expuestos, para otorgar la proteccion integral al grupo de mujeres casadas victimas
de violencia familiar, generando un menor costo al Estado y eliminando el desarrollo del proceso

ordinario del divorcio.
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ABSTRACT

The general objective of this research was to establish the foundations that justify legislating
unilateral divorce due to family violence in Peru to guarantee the comprehensive protection of
female victims; In this sense, it was postulated as a general hypothesis that it is necessary to
legislate unilateral divorce due to family violence in Peru, to guarantee the integral protection of
female victims, due to the fact that there is a high probability of risk in married women who live
with their husband. aggressor and are subjected to perceive violence; Within the development of
the investigation, the theory referred to unilateral divorce due to family violence was analyzed
within a special process. The research was qualitative documentary, the discussion of the results
was carried out through legal argumentation. My hypothesis was validated, as a result of which
my main conclusion is that the grounds that justify legislating unilateral divorce due to family
violence in Peru are based on a conflictive marriage, where violence violates the rights of women
who are victims, for which, through unilateral divorce, the State will offer guarantees to women
victims of violence, also considering the principles established in Law No. 30364 which are
justified above all in the immediate and timely intervention, simplicity and in the principles of
reasonableness and proportionality; thus achieving a more expeditious result; Likewise, the
fundamental recommendation is addressed to the Legislative Power, in the sense of implementing
a special rule to reinforce the objectives of Law 30364, based on the exposed foundations, to grant
comprehensive protection to the group of married women victims of family violence, generating

a lower cost to the State and eliminating the development of the ordinary divorce process.
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